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Research on the Application of Criminal Charges to Acts of Obtaining Property

by Replacing QR Codes

Zhu Haonan
Kenneth Wang School of Law, Soochow University,Suzhou, Jiangsu , China

Abstract: The act of illegally obtaining others’ property by replacing QR codes has become a typical form of crime
derived from the development of new payment methods. The theory of embezzlement cannot fully evaluate the whole
process of the act involved, and the perpetrator already possesses the purpose of illegal possession when replacing the
QR codes. The theory of establishing a new crime fails to consider that the infringement of legal interests still targets
property rights, which is not fundamentally different from traditional property crimes. Various doctrines supporting the
fraud theory cannot reasonably explain that merchants and customers have the subjective intention to transfer property to
the perpetrator. Meanwhile, the customers’ payment and transfer behavior, as well as the merchants, are difficult to be
defined as the act of disposition required for fraud. The perpetrator’s secret replacement of QR codes invades others’
domain of control and plays a decisive role in causing merchants to lose normative possession of the payment. Therefore,
such act should be qualified as theft.

Keywords: Replacing QR Codes; Act of Disposition; Normative Possession; Theft
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